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Amendment/Drawings 

The proposed amendment to the drawings received on April 02, 2007 are not 
approved. The proposed changes to Fig. 10 present new matter. Specifically, the so- 
called frame 300 as shown in the proposed amendment to Fig. 10 presents new matter 
to the disclosure. 

Amendment/Specification 

The amendment filed April 02, 2007 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: Newly inserted 
language referencing a frame 300 in Fig. 10. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Drawings/Objections 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "window sash that 
provides a structural frame", (claims 33, 37, and 50), as well as the "securing member", 
(claims 44 and 60), or "first [and second] upright member extending from the open area 
toward the inside perimeter", (claims 37 and 50) must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The specification does not appear to possess antecedent 
basis for either of "window sash" or "structural frame". Nor, does the specification 
provide antecedent basis for "securing member". 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 33, 37-42, 44, 47, 48, 50-57, 60, 63, 64, 67, and 68 are rejected under 35 
U.S.C. 112, first paragraph, as failing to comply with the written description requirement. 
The claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. The specification does not appear clear and complete as to "a securing 
member engaging at least marginal edge portions of outside major surface of one of the 
first and second sheets, (claims 44 and 60). Such appears as new matter. The 
specification does not appear clear and complete as to "the peripheral edges of the first 
and second sheets out of direct contact with at least a portion of the structural frame 
between the first and second planes", (claim 50). Such appears as new matter. The 
specification does not appear to have originally disclosed "the glazing panes are 
isolated from one another and function independently with respect to stresses", (claim 
33). The specification does not appear to have originally disclosed "...such that the 
entire first glazing sheet fits within the inside perimeter of the sash in facing relationship 
to the first plane and the entire second glazing sheet fits within the inside perimeter of 
the sash in facing relationship to the second plane", (claims 37 and 50). The 
specification does not appear to have originally disclosed "made of a material selected 
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from the group consisting essentially of...", (claim 56). The specification does not 
appear to have originally disclosed "selected from the group consisting essentially of 
segments made from...", (claim 57). 

Applicants' arguments with respect to the above rejections have been reviewed 
but are not deemed persuasive. Nowhere in the originally filed disclosure does there 
appear support for a securing member engaging marginal edge portions of either of the 
sheets, (claims 44 and 60). The original disclosure appears silent as to edges of the 
sheets out of direct contact with the structural frame between the first and second 
planes, (claim 50). Nowhere in the originally filed disclosure does there appear support 
for either of the glazing sheets fitting within an inside perimeter of a frame, (claims 37 
and 50). Finally, It is not seen how the glazing panes are isolated from one another and 
function independently with respect to stresses, (claim 33). The panes are attached to 
the spacer and thus, do not function independently with respect to stresses. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 42, 44, 50-57, 60, 63, 64, 67, and 68 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 42 is not clear in that there does not appear to be an appropriate generic 
grouping defined within the language of claim 42. What, for example, is being defined 
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by "selected from the group of segments made from..."? Are there other segments 
which may go to form the claimed invention? 

Claim 44, it is not clear as to what is being defined by "a securing member 
engaging at least marginal edge portions of outside major surface of one of the first and 
second sheets" The specification does not appear to present any such "securing 
member". 

Claim 50, the language within the last three lines is not clear. The specification 
does not appear to present any arrangement having "the peripheral edges of the first 
and second sheets out of direct contact with at least a portion of the structural frame 
between the first and second planes." What for example, is being defined by "...between 
the first and second planes"? 

Claim 56 is not clear in that there does not appear to be an appropriate generic 
grouping defined within the language of claim 56. What, for example, is being defined 
by "made of a material selected from the group consisting essentially of..."? Are there 
other materials which may go to form the claimed invention? 

Claim 57 is not clear in that there does not appear to be an appropriate generic 
grouping defined within the language of claim 57. What, for example, is being defined 
by "selected from the group consisting essentially of segments made from..."? Are there 
other segments which may go to form the claimed invention? 

Claim 60, it is not clear as to what is being defined by "a securing member 
engaging at least marginal edge portions..." The specification does not appear to 
present any such "securing member". 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 33, 37, 38, 44, 50, 51, 53, 60, 67, and 68 are rejected under 35 
U.S.C. 102(b) as being anticipated by Stewart et al. '276. Stewart et al. 276 
discloses an assembly having sash frame 26 with spacer 20. Spacer 20 comprises a 
base and parallel legs each having outer surfaces 16, 18 bonded to a respective pane 
12, 14 by adhesive 22. Sides of spacer are rendered vapor impermeable as by being 
formed of metal. A desiccant 24 lies between the legs, (or upright members), held by or 
within a vapor pervious adhesive 24. 

As for claims 44 and 60, securing member, as caulking 44, engages at least 
marginal edge portions of outside major surface of one of the first and second sheets 
12, 14. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 33, 37-42, 44, 50-57, 60, 63, 67, and 68 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Bowser et al. '023 in view of Bayer '582 and 

Stewart et al. '276. 

Bowser et al. '023 discloses, Fig. 2, an assembly having sash frame 48 with 
spacer 16. Spacer 16 comprises a base and parallel legs with each leg having outer 
surfaces bonded to a respective pane 12, 14 by adhesive 18. Sides of spacer are 
rendered vapor impermeable as by being formed of metal. Also, sides of spacer are 
rendered vapor impermeable as by layers 18. Bowser et al. does not appear to 
specifically disclose any particular sash frame within which the double pane window 
may be located. Bowser et al. does disclose 

However, Bayer '582 teaches application of a double pane window panel 
assembly within a sash frame 10. Therefore, to have provided the Bowser et al. double 
pane window panel assembly within a sash frame, thus allowing for any particular portal 
use such, would have been obvious to one having ordinary skill in the art at the time the 
invention was made as taught by Bayer '582. 

Further, The modified Bowser et al. assembly has a desiccant or dryer 34, 38 
which desiccant or dryer lies between the legs, (or upright members), of the spacer 1 6. 
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However, Stewart et al. discloses a desiccant 24 between the legs, (or upright 
members), of the spacer and held by or within a vapor pervious adhesive 24. 

Therefore, to have further provided the modified Bowser et al. Fig. 2 assembly 
with a desiccant between the legs, (or upright members), and held by or within a vapor 
pervious adhesive, thus utilizing a known secure dryer element within the double panel 
assembly, would have been obvious to one having ordinary skill in the art at the time the 
invention was made as taught by Stewart '276. 

As for claims 44 and 60, the resulting Bowser et al. assembly would have 
securing member, as caulking 1 1 , engaging at least marginal edge portions of outside 
major surface of one of the first and second sheets 12, 14. 

Claims 47, 48, 63, and 64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bowser et al. '023 in view of Bayer '582 and Stewart et al. '276 
as applied to claims 33, 37-42, 44, 50-57, 60, 63, 67, and 68 above, and further in 
view of any of Derner et al. '683, Krysiak et al. '091, Haas '515, and Mitchell '589. 

The modified Bowser et al. assembly does not appear to specifically disclose a 
plastic spacer frame against which the panels 12, 14 may be located. 

However, each of Derner et al. '683, Krysiak et al. '091 , Haas '51 5, and Mitchell 
'589 teaches application of a plastic spacer within a double pane window panel 
assembly, (col. 4, lines 23-26 of Derner et al. '683; line 64 in col. 9 to line 18 in col. 10 of 
Krysiak et al. '091 ; col. 3, lines 59-64 and col. 4, lines 1-6 of Haas '515; col. 4, lines 37- 
40 of Mitchell '589). Therefore, to have formed the spacer 16 of the modified Bowser et 
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al. double pane window panel assembly as a plastic spacer, thus providing a strong 
thermally enhanced spacer arrangement, would have been obvious to one having 
ordinary skill in the art at the time the invention was made as taught by any of Derner et 
al. '683, Krysiak et al. '091, Haas '515, and Mitchell '589. The resulting Bowser et al. 
assembly would have a plastic spacer inherently possessing a vapor impervious quality. 
In any event, to have further formed the resulting plastic spacer of Bowser et al. from a 
vapor impervious plastic material, thus enhancing the insulating quality of the double 
pane window assembly, would have constituted an obvious expedient to one having 
ordinary skill in the art at the time the invention was made. 

Claims 33, 37-40, 41, 42, 44, 47, 48, 50-57, 60, 63, 64, 67, and 68 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Stewart et al. '276 in view of 
any of Derner et al. '683, Krysiak et al. '091, Haas '515, and Mitchell '589. 

Stewart et al. does not appear to specifically disclose a plastic spacer frame 
against which the panels 12, 14 may be located. 

However, each of Derner et al. '683, Krysiak et al. '091 , Haas '515, and Mitchell 
'589 teaches application of a plastic spacer within a double pane window panel 
assembly, (col. 4, lines 23-26 of Derner et al. '683; line 64 in col. 9 to line 18 in col. 10 of 
Krysiak et al. '091; col. 3, lines 59-64 and col. 4, lines 1-6 of Haas '515; col. 4, lines 37- 
40 of Mitchell '589). Therefore, to have formed the spacer 16 of the Stewart et al. 
double pane window panel assembly as a plastic spacer, thus providing a strong 
thermally enhanced spacer arrangement, would have been obvious to one having 
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ordinary skill in the art at the time the invention was made as taught by any of Derner et 
al. '683, Krysiak et al. '091, Haas '515, and Mitchell '589. The resulting Stewart et al. 
assembly would have a plastic spacer inherently possessing a vapor impervious quality. 
In any event, to have further formed the resulting plastic spacer of Stewart et al. from a 
vapor impervious plastic material, thus enhancing the insulating quality of the double 
pane window assembly, would have constituted an obvious expedient to one having 
ordinary skill in the art at the time the invention was made. 

Response to Arguments 

Applicant's arguments filed April 02, 2007 have been fully considered but they 
are not persuasive. The medium, or matrix, in which the Stewart et al. '276 desiccant is 
dispersed serves to read upon the recited limitation to "vapor pervious adhesive". See 
col. 2, lines 42-53 of Stewart et al particularly, with the instant disclosure not setting 
forth any specific "adhesive" material. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Safavi whose telephone number is (571 ) 272-7046. 
The examiner can normally be reached on Mon.-Thur., 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle can be reached on (571 ) 272-6660. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 




iiCHAEL SAFAVf, 
PRIMARY EXAIIIN.' 
/*RT UNIT*" 1 



M. Safavi 
June 16, 2007 



